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Introduction

With the dawn of new globalization, cross-border companies are growing day by day. Although these global
businesses unveil innovations in markets every day, they also present problems, particularly when conflicts
arise. Resolving such cross-border conflicts demands an explicit knowledge of legal systems, contracts, and
enforcement systems in various jurisdictions. This article attempts to find out major strategies that could be
adopted by businesses to deal with and resolve cross-border conflicts successfully.

What is important in these cases is a better understanding of the nature of disputes. Cross-border disputes
typically arise from commercial transactions involving parties in different countries. The common sources of
conflict are breach of contract, performance or payment delays, shareholder disputes, Intellectual property
infringement, conflicts over quality or delivery of goods/services, and jurisdictional differences. Such
conflicts tend to be more complicated than those within the country owing to variations in legal systems,
language differences, and issues of enforcement across the border.

Key elements needed to handle cross-border business disputes

A Properly Drafted Contract can go a long way and is the heart and soul of most international business
disputes. Businesses should treat contracts not merely as formalities but as primary tools of risk
management. To avoid any disputes in the first place, the contract must be clear on certain things and
contain key elements like the choice of Law Clause, which will determine which country's laws will govern
the contract. Without this, parties may waste years in litigation arguing over applicable law. Then the
jurisdiction or Dispute Resolution clause, which will specify where and how disputes will be resolved,
whether in courts, arbitration, or mediation, is of utmost importance.

International contracts must address the circumstances and the future of cross-border businesses during
unpredictable events (like war or pandemics) that may disrupt performance indefinitely. These are the Force
Majeure clause, and lastly, a language clause is needed to operate with different linguistic parties.

Different methods of handling it

There are three methods of dispute resolution, namely litigation, arbitration, and other alternative dispute
resolution (ADR). Choosing the Right Dispute Resolution Mechanism is necessary. Litigation in national
courts can be time-consuming and costly, and hence, the least preferred option, unless local remedies are
indispensable. International Arbitration, on the other hand, is the most popular choice for resolving cross-
border commercial disputes as it provides neutrality, confidentiality, stability, and enforceability to parties.
Other ADR includes Mediation and Negotiation. These methods are non-binding and aim for a mutually
agreeable solution. They’re cost-effective, preserve relationships, and are especially useful in ongoing
partnerships.
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Singapore International Commercial Court

The Singapore International Commercial Court (SICC) was officially launched on 5 January 2015 as a
specialty court for resolving cross-border commercial disputes, especially in the banking and financial
sectors. While the SICC sits outside the traditional Singapore court structure, its decisions have the same
status as decisions of the Singapore High Court. The SICC generally has jurisdiction over particular cross-
border disputes because the parties to the dispute have agreed to resolve the dispute through the SICC.
This is the same model as commercial arbitration.

The advantages of the SICC over traditional domestic courts and arbitration are substantial. SICC is a
highly sophisticated legal forum that utilises a panel of renowned international judges with varied and
impressive experience. Businesses entering into agreements to submit to the jurisdiction of the SICC can
do so confident that some of the best judicial minds in the world will be hearing their dispute.

Other advantages of the SICC include:

•  The decisions have been released efficiently, especially in comparison with traditional courts;

•  Parties may have foreign legal representatives (this is highly restricted in traditional courts);

•  Determinations relating to foreign law are based on legal submissions instead of expert evidence;

•  Parties may agree to vary or limit appeal rights, meaning decisions may have greater finality and 
certainty

Challenges with cross-border disputes

Cross-border conflicts are not only legal, they're cultural as well. Everyone has varying business etiquette,
styles of negotiation, and a diverse legal system. Employing experts with both legal and cultural
competence can make a difference. For instance, in certain Asian cultures, confrontation is not encouraged,
and resorting to arbitration or mediation would be better than litigation.

Enforcement of these Foreign Judgments and Awards can be challenging. It is said that winning a case is
like only winning half a battle, and then comes the execution part, which is the tricky one. In India, for
instance, it only enforces judgments from countries notified as reciprocating territories under Section 44A of
the CPC., but enforcement of Arbitral Awards is easy. The New York Convention is the gold standard. If both
countries are signatories, arbitral awards can usually be enforced with minimal judicial interference.

Technology is now such a large part of everyone's everyday lives, and in the corporate world, implementing
technology in Dispute Resolution as well is quite widespread. Virtual hearings through Zoom or Microsoft
Teams save money, Online Dispute Resolution (ODR) websites enable quicker, cheaper resolution of minor
claims, and blockchain contracts (smart contracts) are now starting to feature in self-executing agreements.
Most arbitration centers now provide facilities for electronic filing, e-signatures, and virtual witness
examination, making it simpler for the parties and their lawyers to interact with each other.

Key stages in cross-border litigation include

•  Pre-litigation assessment and strategy development

•  Jurisdiction establishment and confirmation

•  International service of proceedings

•  Evidence gathering across multiple jurisdictions
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•  Management of parallel proceedings

•  Enforcement of judgments internationally

Experienced cross-border attorneys are important to involve at every phase of this procedure. These
attorneys can manage the intricacies of numerous judicial systems, supervise document translation,
arrange for the appointment of foreign counsel if needed, and arrange for conformity with many procedural
requirements.

Governments and international organizations play an important role in setting cross-border dispute trends.
Dispute resolution provisions are often included in Bilateral Investment Treaties. Free Trade Agreements
(FTAs) can include a special arbitration process, and Investor-State Dispute Settlement (ISDS) provisions
enable companies to sue foreign governments under specific circumstances. These can offer protection,
stability, and predictability to international investors. Trade agreements, e.g., those created via the World
Trade Organization (WTO) or bilateral negotiations, are critical to international business. These agreements
build the basis of an international trading system, founded on standards, with the intent of diminishing
obstacles, regulating fair competition, and facilitating economic cooperation.

Conclusion

Settling disputes across borders is an ordinary reality of global commerce. By pre-structuring contracts,
choosing a suitable dispute resolution framework, and understanding cultural and legal realities, businesses
can avoid risks and tackle disputes efficiently. With increasing technology and globalization of trade, our
answer to cross-border disputes increases alongside them. An educated dispute resolution approach is not
a luxury; it's a lifeline. In the end, settling conflicts peacefully and speedily not only saves money but also
enables companies to expand internationally and have good relations.
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