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From Conflict to Resolution: International Arbitration in Action 

 

Introduction 

In an era of globalisation, cross-border business relationships are becoming 

increasingly common. But with increased international trade and investment 

comes the inevitable risk of disputes. In contrast to jurisdiction-specific 

domestic litigation, international arbitration has become a favoured and 

effective means of resolving such intricate disagreements. Arbitration offers a 

neutral, flexible, and enforceable framework for parties from different legal 

systems. India is a signatory to the New York Convention, 1958, which plays a 

crucial role in international arbitration. Under the Arbitration and Conciliation 

Act, 1996, particularly Part II, India recognises and enforces foreign arbitral 

awards made in Convention countries. This alignment with global standards 

strengthens India’s credibility as an arbitration-friendly jurisdiction and 

facilitates smoother cross-border dispute resolution. 

International arbitration is fundamentally a method of resolving disputes 

through a neutral third party or tribunal, typically outside the judicial systems of 

any one country. It is governed by mutually agreed-upon rules or institutional 

frameworks such as those offered by the International Chamber of Commerce 

(ICC), London Court of International Arbitration (LCIA), Singapore 

International Arbitration Centre (SIAC), or UNCITRAL rules, among others. 

The flexibility inherent in arbitration allows parties to tailor the procedure 

according to the size and complexity of the dispute, the seat of arbitration, the 

governing law, and the applicable rules. The final decision of the arbitrators, 

known as an arbitral award, is generally binding and enforceable under the New 

York Convention, to which more than 170 countries are signatories. This gives 

international arbitration a significant edge in terms of cross-border 

enforceability of outcomes. 

There are several distinct ways in which disputes can be settled through 

international arbitration. One of the most common forms is Institutional 

Arbitration, where the arbitration is conducted under the rules of a recognized 

arbitral institution. Institutions like ICC, LCIA, SIAC, and HKIAC provide a 

framework for arbitration proceedings, offer administrative support, and 

maintain a panel of qualified arbitrators. Institutional arbitration ensures 
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procedural consistency, reduces uncertainty, and often incorporates fast-track or 

emergency procedures. For parties who are unfamiliar with arbitration or are 

dealing with complex, high-stakes disputes, institutional arbitration offers 

security and predictability. 

In contrast, ad hoc arbitration is conducted independently of any arbitral 

institution. The parties agree upon their own rules, procedures, and arbitrators, 

often using the UNCITRAL Arbitration Rules as a default framework. This 

form of arbitration is particularly attractive in disputes where the parties have 

prior experience or where they seek to minimise administrative costs. Ad hoc 

arbitration provides maximum flexibility, allowing the procedure to be tailored 

entirely to the dispute at hand. However, it may lack the administrative support 

and pre-established processes that institutional arbitration provides, which can 

sometimes lead to delays or inefficiencies if not properly managed. 

Another increasingly popular method is expedited or fast-track arbitration, 

designed to resolve disputes within a short timeframe and with limited 

procedural steps. Many arbitral institutions now offer expedited procedures 

where the entire arbitration is completed within 6 to 9 months. This method is 

ideal for low- to mid-value disputes or where time is of the essence. Fast-track 

arbitration limits the length and number of submissions, reduces oral hearings, 

and may permit a sole arbitrator rather than a panel. The goal is to ensure 

efficiency and cost-effectiveness without compromising fairness or neutrality. 

For urgent matters, emergency arbitration has become a crucial tool, allowing 

parties to seek interim relief even before the arbitral tribunal is fully constituted. 

Most major arbitral institutions, including SIAC and ICC, provide for the 

appointment of an emergency arbitrator who can grant temporary injunctions, 

preserve evidence, or freeze assets. Emergency arbitration is especially valuable 

in cross-border disputes where court intervention may be impractical or 

undesirable due to jurisdictional complexities. 

In recent years, online and virtual arbitration has gained traction, particularly 

after the COVID-19 pandemic disrupted in-person hearings. Virtual arbitration 

hearings, document submission platforms, and e-deliberations have made it 

possible to conduct efficient and cost-effective arbitration across time zones 

without the need for physical travel. Online arbitration is especially beneficial 

for parties operating in different continents, as it reduces logistical challenges 

and expenses while maintaining the integrity of the arbitral process. 
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Beyond these traditional structures, hybrid methods such as Med-Arb 

(mediation followed by arbitration) and Arb-Med (arbitration followed by 

mediation) offer a flexible approach to dispute resolution. In med-arb, the 

parties first attempt to resolve their differences through mediation. If that fails, 

the same neutral party (or a different one) proceeds to arbitrate the dispute. This 

dual structure encourages parties to settle during the mediation phase while still 

guaranteeing a binding decision if needed. Such hybrid models are increasingly 

common in commercial contracts where maintaining long-term relationships is 

crucial, especially in sectors like construction, energy, and international joint 

ventures. 

Investment arbitration, typically conducted under the ICSID or UNCITRAL 

rules, is another unique subset of international arbitration used by investors 

against sovereign states under bilateral or multilateral investment treaties (BITs 

or MITs). These disputes often involve claims of expropriation, unfair 

treatment, or breach of investor protections. Investment arbitration plays a vital 

role in promoting international investment by assuring foreign investors of legal 

recourse outside domestic courts. 

Permanent Arbitration Courts or Panels, some sectors or treaties establish 

standing arbitral bodies, such as: Iran–U.S. Claims Tribunal and Permanent 

Court of Arbitration (PCA) – for inter-state, investor-state, and environmental 

disputes.  It plays a significant role in facilitating arbitration. It provides 

administrative and logistical support for international arbitration. The PCA 

doesn't act as a traditional court with compulsory jurisdiction, but rather offers a 

neutral platform and procedural framework for parties to resolve their disputes 

through arbitration.  

In conclusion, International arbitration offers a diverse toolkit for resolving 

disputes beyond national borders. From traditional ad hoc processes to tech-

enabled online arbitration and hybrid methods like Arb-Med, each approach 

offers unique advantages tailored to the nature of the dispute and the 

relationship between parties. Choosing the right method depends on various 

factors like the value of the dispute, urgency, complexity, party preferences, and 

enforcement considerations. By understanding the different ways to settle 

disputes through international arbitration, parties can better navigate legal 

challenges and safeguard their international business interests and seek 

favourable outcomes. 
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