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Landmark cases on arbitration in India

Arbitration as an alternative dispute resolution mechanism

Arbitration, as an alternative dispute resolution mechanism, has witnessed significant growth and
evolution in India. Over the years, landmark cases have played a pivotal role in shaping the legal
landscape surrounding arbitration, providing clarity on crucial issues and establishing precedents for
future disputes. In this article, we delve into some of the most notable or landmark cases that have
contributed to the development of arbitration jurisprudence in India.

1. Bharat Aluminium Co. v. Kaiser Aluminium Technical Service, Inc. (BALCO case):The BALCO
case, a watershed moment in Indian arbitration, addressed the delicate balance between
judicial intervention and party autonomy. The Supreme Court's decision underscored the
principle of minimal interference by the judiciary in arbitration proceedings. The court
clarified that the scope of judicial review under Section 34 of the Arbitration and Conciliation
Act, 1996 is limited, emphasizing that arbitral awards should be respected unless they are
patently illegal or against public policy.

2. Venture Global Engineering v. Satyam Computer Services Ltd.: This case delved into the
arbitrability of fraud and set a precedent regarding the arbitrator's jurisdiction in cases
involving fraudulent activities. The court held that if fraud is of a serious and grave nature, it
can be adjudicated through arbitration. This decision reinforced the pro-arbitration stance of
the judiciary and highlighted the importance of party autonomy in choosing arbitration as a
dispute resolution mechanism.

3. Enercon (India) Ltd. and Others v. Enercon GmbH and Another:Addressing the issue of
interim relief in international commercial arbitrations, the Enercon case clarified the powers
of Indian courts to grant such relief. The court provided guidelines on the circumstances under
which courts can intervene and emphasized the need for a balance between ensuring effective
relief and respecting the autonomy of arbitration proceedings. This decision contributed to
creating a more arbitration-friendly environment and encouraged parties to opt for arbitration
in international disputes.

4. BCClv. Kochi Cricket Pvt. Ltd.: The BCCI case dealt with the arbitrability of disputes arising in
the realm of sports contracts. The court emphasized the principle of party autonomy and held
that unless a statute expressly bars arbitration, parties should be free to choose arbitration
as a means of resolving their disputes. This decision had implications not only for the sports
industry but also for other sectors where the question of arbitrability might be raised.
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5. S. Shanmugam v. V. Rajkumar (2019):The Supreme Court clarified the scope of Section 11
of the Arbitration and Conciliation Act, 1996, relating to the appointment of arbitrators.
The court emphasized the minimal judicial intervention required at the pre-reference stage.

6. National Insurance Company Ltd. v. Boghara Polyfab Pvt. Ltd. (2009):The Supreme Court
dealt with the issue of whether a party could be compelled to arbitrate if there was no
arbitration agreement. The court held that even in the absence of a written arbitration
agreement, the conduct of the parties could imply an arbitration agreement.

7. ONGC Ltd. v. Western Geco International Ltd. (2014):The Supreme Court dealt with the
issue of whether foreign awards could be challenged under Section 34 of the Arbitration and
Conciliation Act. The court held that foreign awards could not be challenged under Section
34 and could only be enforced or set aside under the provisions of the Foreign Awards Act.

8. Orient Paper & Industries Ltd. v. The State of Orissa and Ors. (2018):The Supreme Court
clarified the importance of adherence to statutory timelines in arbitration proceedings. The
court held that failure to adhere to the statutory timeline under Section 29A of the Arbitration
and Conciliation Act would render the award unenforceable.

9. Associate Builders v. Delhi Development Authority (2015):The Supreme Court, in this case,
dealt with the issue of the scope of interference by courts in arbitral awards. It emphasized
the principle of minimal judicial intervention and held that courts should not reassess the
merits of the dispute during the enforcement of arbitral awards.

10. Shri Lal Mahal Ltd. v. Progetto Grano Spa (2013):This case dealt with the issue of interim
measures in international commercial arbitration. The Supreme Court clarified the powers of
Indian courts to grant interim relief in support of foreign-seated arbitrations.

11. TRF Ltd. v. Energo Engineering Projects Ltd. (2017):The Supreme Court clarified the law on
the appointment of substitute arbitrators and reiterated the principles laid down in the BALCO
case regarding the autonomy of parties to choose the seat of arbitration.

12. Ameet Lalchand Shah v. Rishabh Enterprises (2018):The Bombay High Court in this case
addressed the issue of whether the "seat" of arbitration could be designated by the parties
through the arbitration agreement. The court held that the designation of a seat carries
significance and determines the applicable curial law.

Conclusion:

The journey of arbitration in India has been marked by a series of landmark cases that have shaped
and refined the legal framework governing alternative dispute resolution. The BALCO case laid the
foundation by emphasizing the importance of limited judicial interference, thereby upholding the
sanctity of arbitral awards. Subsequent cases like Venture Global Engineering and Enercon
contributed to the pro-arbitration stance, providing clarity on issues such as arbitrability of fraud and
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the power of courts to grant interim relief. The BCCl case extended the reach of arbitration by
asserting party autonomy even in specialized areas like sports contracts. Beyond individual cases, the
2015 amendment to the Arbitration and Conciliation Act reflected a holistic effort to enhance the
efficiency and effectiveness of the arbitration process in India. As India continues to position itself as
a global hub for arbitration, these landmark cases serve as guiding lights, offering clarity to both
practitioners and parties involved in arbitration proceedings. They signify a judicial commitment to
fostering a pro-arbitration environment, promoting party autonomy, and aligning Indian arbitration
laws with international best practices. With each case, the legal landscape evolves, bringing India
closer to becoming a jurisdiction known for its arbitration-friendly approach.
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