
 
 

 

Delhi Office: B-3/73, Safdarjung Enclave, Lower Ground Floor, New Delhi – 110029, India. Ph: +91-11-26102873 / 26104773 
Mumbai Office: 403, Tardeo A/C Market (4th Floor), Tardeo Road, Mumbai – 400 034, India. 

Email: arb@lawsenate.com, info@lawsenate.com 
www.lawsenate.com 

Copyright © 2023 Law Senate. All rights reserved 

Litigation in the Indian legal system 
 

Litigation refers to the process of resolving disputes or legal conflicts through the court system. It 

involves the formal legal action taken by parties to enforce or defend their rights and interests. The 

term is often used to describe the entire legal process, from the filing of a lawsuit to the final resolution 

of the case by a court judgment or settlement. Litigation is the process of bringing a legal suit before 

a court of law to seek a resolution of a legal dispute. It involves the parties, usually referred to as the 

plaintiff and defendant, presenting their respective cases, evidence, and legal arguments to a judge. 

The goal of litigation is to obtain a legal decision that determines the rights and obligations of the 

parties involved. 

Process: 
 

1. Filing the Plaint: The litigation process begins with the plaintiff (the party initiating the lawsuit) 

filing a plaint before the appropriate court. The plaint sets out the facts, legal claims, and the 

relief sought by the plaintiff. 

2. Service of Summons: After the plaint is filed, the court issues a summons to the defendant, 

notifying them about the lawsuit and requiring their appearance in court. The summons is 

served to the defendant through a process server or by registered post. 

3. Written Statements and Pleadings: The defendant must file a written statement in response 

to the plaint, addressing each allegation and presenting their defence. The plaintiff may then 

file a replication to the written statement. These pleadings help define the issues in dispute 

and provide the court with a clear understanding of the case. 

4. Framing of Issues: The court examines the pleadings and determines the material facts in 

dispute. The court then frames specific issues that need to be decided during the trial. 

5. Trial: The trial stage involves the examination and cross-examination of witnesses, 

presentation of evidence, and oral arguments by both parties. Each party has the opportunity 

to present their case and arguments before the court. 

6. Discovery and Evidence: The process involves the exchange of documents, lists of witnesses, 

and other relevant evidence between the parties. The court may also allow examination of 

witnesses through examination-in-chief, cross-examination, and re-examination. 

7. Interlocutory Applications and Motions: During the course of litigation, parties may file 

interlocutory applications or motions seeking interim relief, such as injunctions, stay orders, 

or applications to amend pleadings. These applications address specific legal issues and 

requests for the court's intervention. 

8. Judgment and Decree: After considering the evidence, arguments, and applicable laws, the 

court pronounces a judgment. The judgment states the court's decision, reasoning, and the 

relief granted or denied. The court may award damages, issue injunctions, or provide other 

forms of relief based on the merits of the case. 

9. Appeals: If any party is dissatisfied with the judgment, they can file an appeal before the 

appropriate higher court. The appellate court reviews the lower court's decision based on the 

mailto:info@lawsenate.com


 
 

 

Delhi Office: B-3/73, Safdarjung Enclave, Lower Ground Floor, New Delhi – 110029, India. Ph: +91-11-26102873 / 26104773 
Mumbai Office: 403, Tardeo A/C Market (4th Floor), Tardeo Road, Mumbai – 400 034, India. 

Email: arb@lawsenate.com, info@lawsenate.com 
www.lawsenate.com 

Copyright © 2023 Law Senate. All rights reserved 

record of the case and the legal arguments presented by the parties. The appellate process 

may involve further hearings, submission of written arguments, and a decision on the appeal. 

 

Types of litigation 
 

• Civil: Civil litigation involves disputes between individuals, organizations, or entities seeking 

monetary compensation or specific performance of a legal obligation. Examples include 

contract disputes, personal injury claims, property disputes, employment disputes, and 

defamation cases. 

• Commercial: Commercial litigation deals with legal disputes arising from business transactions 

or commercial relationships. It can involve contract disputes, breach of fiduciary duty claims, 

shareholder disputes, intellectual property disputes, and competition law issues. 

• Criminal: Criminal litigation involves the prosecution of individuals accused of committing 

crimes by the government or state. It includes cases such as theft, assault, fraud, drug offenses, 

and white-collar crimes. Criminal litigation involves the state trying to prove the guilt of the 

accused beyond a reasonable doubt. 

• Public interest litigation: It arises when a group of individuals or a public-spirited individual 

brings a suit against a defendant, usually involving a common issue or harm suffered by all 

members of the class. It often involves environmental issues affecting a large number of 

people. 

• Family Law: Family law litigation encompasses legal disputes related to family matters, such 

as divorce, child custody, maintenance, adoption, and domestic violence. Family law cases 

often involve sensitive and emotionally charged issues. 

 

Advantages of litigation 
 

• Impartiality: Litigation involves presenting the case before a judge who is neutral and impartial. 

• Formalized Process: Litigation follows well-established legal procedures, rules of evidence, and 

standards of conduct. 

• Binding and Enforceable Decisions: Once a decision is made, the parties are obligated to 

comply with it. If a party fails to comply voluntarily, the prevailing party can seek legal remedies 

to enforce the judgment, such as seizing assets. 

• Transparency and accountability: Litigation provides a public forum for the resolution of 

disputes. This transparency allows for scrutiny and accountability, as court proceedings are 

open to the public. Public knowledge and awareness of legal disputes can also promote public 

confidence in the justice system. 

• Asserting Legal Rights: Litigation allows individuals, organizations, or entities to assert their 

legal rights and seek remedies for any harm or injury they have suffered.  

• Obtaining Redress: Litigation enables parties to seek redress for grievances and obtain 

compensation or other remedies for the losses they have incurred.  
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• Resolving Disputes: The main purpose of litigation is to resolve disputes and conflicts between 

parties. By presenting their case before a neutral third party (judge or jury), the parties seek a 

decision that will bring a conclusive end to the dispute and provide closure. 

• Promoting Justice and Fairness: Litigation plays a crucial role in upholding justice and fairness 

in society. 

• Preserving Rights and Interests: Litigation allows parties to protect and preserve their legal 

rights, interests, and property. 

• Facilitating Settlements: While litigation often ends with a court judgment, it can also act as a 

catalyst for settlement negotiations.  

 

Disadvantages of litigation 
 

• Time-consuming: Litigation can be a lengthy process. Cases can take months or even years to 

reach a resolution, depending on factors such as court availability, complexity of the issues 

involved, and the backlog of cases.  

• Costly: Litigation can be expensive. Legal fees, court costs, expert witness fees, discovery 

expenses, and other associated costs can accumulate quickly throughout the litigation 

process. 

• Lack of Control: In litigation, the ultimate decision-making power lies with the judge or jury. 

Parties must rely on these third parties to make decisions that can significantly impact their 

rights and interests. This lack of control over the outcome can be frustrating for parties who 

may feel that their fate is in the hands of others. 

• Adversarial Nature: Litigation is an adversarial process, where each party aims to present its 

case in the most favourable light and challenge the other side's arguments and evidence, 

which can escalate conflict and strain relationships between the parties involved. It may foster 

an atmosphere of hostility and hinder the possibility of future collaboration. 

• Publicity and Privacy Concerns: Litigation is a public process, and court proceedings are 

generally open to the public unless certain exceptions apply. This can result in the exposure of 

sensitive or private information that parties may prefer to keep confidential.  

• Emotional Toll: Litigation can be emotionally draining for the parties involved.  

 

Reliefs in litigation 
 

• Monetary Damages: This involves seeking compensation for financial losses, such as actual 

damages, lost wages, medical expenses, property damage, or future losses resulting from the 

actions or negligence of the opposing party. 

• Specific Performance: This relief requires the court to order the opposing party to fulfil their 

contractual obligations or carry out a specific action as agreed upon in a contract and is often 

sought when monetary damages are not an adequate remedy. 
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• Injunctive Relief: Injunctive relief involves seeking a court order that restrains or compels a 

party to do or refrain from doing something, and can be temporary or permanent, depending 

on the circumstances of the case. 

• Declaratory Relief: Declaratory relief involves seeking a declaration or judgment from the court 

regarding the legal rights, obligations, or status of the parties and can provide clarity and 

resolution to legal questions or conflicts. 

• Rescission or Cancellation: In some cases, a party may seek the cancellation or rescission of a 

contract or agreement. This relief is typically sought when there has been fraud, 

misrepresentation, duress, mistake, or other grounds that render the contract voidable.  

• Restitution: Restitution is a form of relief that aims to restore a party to their previous position 

before the harm or loss occurred. It involves seeking the return of property, assets, or 

compensation for unjust enrichment or benefits received by the opposing party. 

 

Conclusion 
 

It's important for individuals and organizations to carefully evaluate the specific circumstances of their 

case, consider the potential advantages and disadvantages, and explore alternative dispute resolution 

methods when appropriate, such as arbitration, conciliation, mediation and Lok Adalats etc. 
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