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Managing Construction Disputes: Understanding the Causes 

Introduction 

Construction Projects involve multiple parties, including employers, contractors, 

subcontractors, consultants, engineers, and suppliers, who all work together with a common 

objective. Despite planning everything very carefully, disagreements occur because every 

project involves technical and contractual obligations that must be fulfilled over a particular 

period of time. 

Delay in even a single activity or a misunderstanding over certain contractual responsibilities, 

can quickly affect the progress of the entire project. While some disputes are unavoidable, 

many arise from issues that could have been addressed at the very beginning. Poor 

communication, failure to comply with contractual obligations, unclear instructions, and 

improper record keeping can become the starting point of larger conflicts. 

Understanding the reason behind these disputes is the first step towards preventing them in the 

future. When participants of the project clearly understand their responsibilities and maintain 

proper documentation throughout the life of the project, they can resolve issues in a more 

efficient and effective manner.  

The Importance of Contract Compliance 

Construction contracts largely focus upon factors such as the responsibilities of every party, prescribed 

timelines, allocated risks, and the procedures that should be followed when unexpected situations arise. 

However, disputes usually occur because these contractual procedures are ignored and not because the 

contract is unclear. One of the most common examples is the failure to comply with requirements 

pertaining to notice. Many construction contracts require contractors to notify the employer within a 

specific period if their intention is to claim additional time or compensation. 

 

Avoiding or missing these deadlines can result in the loss of contractual rights even when the claim 

would otherwise have been valid. Similarly, failure of parties to follow the procedure which was agreed 

for the changes, extensions of time, or payment claims, often creates disagreements between the parties. 

 

These issues are usually related to less familiarity with complex contracts. Project managers, engineers, 

and site personnel should therefore understand not only the technical aspects of the project but also the 

contractual procedures governing day-to-day decisions in the project. Careful compliance with 

contractual requirements and timely notices reduces the possibility of future disputes. 
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Variations, Delays and, Disruption 

Construction projects rarely move forward as originally planned. Modifications in the design, changes 

in quantities and construction methods are common issues which persist till the end of the project. While 

most standard contracts permit such changes, they also specify procedures for documenting, approving, 

and valuing them. When these procedures are ignored, disagreements are bound to happen. Difficulties 

usually arise where instructions are given in an informal manner, approvals are delayed, or changes are 

implemented without any proper documentation. Contractors might also suffer from difficulties in 

recovering additional costs, if they cannot prove that the work was properly instructed as a contractual 

variation. Employers, on the other hand, may argue whether additional work was genuinely authorised 

or whether the amount which is claimed accurately reflects the work performed. Therefore, proper 

records of instructions, revised drawings, and approvals become essential evidence if disagreements 

reach arbitration or litigation. 

 

Delays represent another important source of construction disputes. They may result from unforeseen 

conditions of the site, errors in the designs, late approvals, or poor coordination among project 

participants. Since construction activities are connected with each other, even a small delay can affect 

the work and increase project costs. Determining accountability becomes even more challenging where 

different events contribute to the delay simultaneously. Carefully analysing the critical path of the 

project, supported by proper records, often becomes necessary to establish which party should be held 

responsible for the resulting consequences.  

 

Disruption, although being connected with delay, raises different issues. Instead of extending the 

duration of the project, disruption reduces productivity. Frequently changing the design, giving 

instructions repeatedly, or sequencing the work inefficiently requires labour and equipment which 

eventually results in reduced efficiency than what was originally planned.  

Weak Contract Administration and Defective Work 

Defective work is another common cause of construction disputes. Problems may arise because of 

unsuitable materials, deficiencies in design, or failure to follow the specifications which were originally 

agreed upon. Determining responsibility is not always that simple. In some projects, the contractor is 

responsible for both design and construction, while in others the employer provides the design and the 

contractor is responsible only for the execution of the project. As a result, identifying liability requires 

a proper examination of contractual allocation of responsibilities. 

 

Disputes also arise where the contractor proceeds with the work despite noticing defects in the design 

or specifications. In such a situation, tribunal usually examines whether the contractor exercised 

reasonable skill and care before continuing with the work. 

Once the defects are identified, both the parties should comply with the contractual procedure for 

rectification. Employers should normally allow contractors a reasonable opportunity to correct the 

defects before engaging others to undertake remedial work, while contractors should respond promptly 

to avoid any greater financial exposure. 
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Preventing Construction Disputes Before They Arise 

The most effective way to deal with construction disputes is to prevent them from developing in the 

very first place. Proper measures should be taken at the very beginning of a project rather than after a 

disagreement has already occurred.  

 

Keeping detailed records of instructions, correspondence, delays, and variations creates a reliable record 

of what happened during the project. These documents often become the strongest evidence if a dispute 

arises later. Following contractual notice requirements is equally important. Missing a notice deadline 

can weaken a valid claim, making it important to monitor contractual time limits very carefully. 

 

Open communication also plays a major role in avoiding commercial disputes. When concerns are 

raised early and discussed openly, parties are more likely to find a practical solution before 

disagreements turn into formal legal disputes. Regular training on contractual procedures and, wherever 

necessary, early involvement of claims specialists or delay experts can also help identify risks before 

they become difficult to manage. 

Conclusion 

Most construction disputes do not begin with a single major event. They usually develop due to small 

issues which are left unresolved until they become much harder to manage. Poor documentation, delays, 

defective work, design changes, and weak contract administration are some of the most common 

reasons why disputes in construction arise.  

 

While no project is entirely free from risk, careful planning and proper record keeping can significantly 

reduce the chances of disagreements escalating into costly commercial disputes. A proactive approach 

not only protects the legal position of the parties, but it also helps the projects progress in a smooth 

manner, saving both time and resources in the long run. 
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