LAW SENATE

ARBITRATION LAVV FIRM

Scope of Arbitration in Data Privacy Disputes: The Growing Need for Alternate
Dispute Resolution in India’s Digital Data Landscape

Introduction

India is going through this huge digitalization push right now, bigger than ever, and it's really shaking
up how people create and handle personal data, plus how they make money from it. Everyday, tons of
personal stuff and sensitive info gets made, kept, and worked on online, which sounds convenient but
leads to all sorts of problems.

On one hand, this digitization has helped a lot with economic growth in India, like boosting
development in ways that were not there before. But then, it comes with these tricky privacy issues,
things like data breaches or sharing information wrongly, and also that algorithmic profiling where they
build profiles on people, or even sending data across borders. It feels like the positives are clear, but the
risks are getting harder to ignore. Here, resorting to ADR mechanisms can make things easier than
litigation.

Evolving Data Privacy Framework in India

The Supreme Court in India really changed things with that case, K.S. Puttaswamy v. Union of India,
where they said privacy is a basic right. It feels like a big moment for how the country handles data
protection laws. Recognizing that informational privacy ties into personal freedom and dignity, that
gave a solid constitutional backing to all those data standards.

Before this, things were kind of vague on protecting data, but now it seems India is pushing harder.
They are working on laws for processing personal data, through big overall schemes and also rules for
certain areas. Like banking, telecom, healthcare, and even online intermediaries. That part gets a bit
messy with all the sectors involved, but it is moving forward anyway.

Advantages of ADR in Data Privacy Disputes

Arbitration seems like it could be really helpful for data privacy disputes because you get to pick
arbitrators who actually know about technology and cybersecurity stuff. Courts are more like general
places where judges handle all kinds of cases, so they might not get the details right away. With
arbitration, the people involved choose someone who understands the business side too, which probably
leads to decisions that make more sense in the real world.

Confidentiality is one of the biggest reasons to go with arbitration in these situations. Everything in
court ends up public, and that is not great when you are dealing with private data or algorithms that
companies do not want out there. Arbitration keeps things private, so the privacy rights do not get
violated even more during the fight over the breach. It also stops bad news from spreading and hurting
reputations, especially for those digital companies that rely on trust.

The whole process moves faster in arbitration, which feels necessary in today's digital world where a
data breach can mess things up right away and affect so many people. Delays in court just make it harder
to fix problems quickly, and justice sort of loses its point if it takes too long. Parties can set up easier
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rules, like not digging too deep into evidence and sticking to deadlines, so you get resolution without
all the waiting. That timely help is what stands out.

Cross-Border Data Disputes and International Enforceability

Data processing normally requires moving data from one country to another, and this can be the case
with servers, providers, or companies that are located in different parts of the world. If courts of one
country issue orders, there can be conflicts of jurisdiction which not only will be difficult to enforce but
also very complicated. ADR provides a neutral platform that is free from the limitations of the border
and the tribunal can choose the location of arbitration, the law and the rules that will be applied. The
awards given by arbitration are recognized worldwide under the New York Convention, so arbitration
becomes a good instrument in the case of dispute resolution arising from data privacy policies between
the global tech companies and the users or organizations in India.

Role of the Arbitration Lawyer

e Carry out arbitral proceedings in a way that is compliant with India's data protection laws,
sectoral regulations, and public policy considerations.

e Use procedural control to keep the disclosure of personal data strictly limited to what is
necessary for adjudication.

e Arbitration lawyers are required to secure electronic filings, encrypted communications, and
limited access to digital data rooms as measures to protect confidentiality.

e Ensure proper data management in virtual hearings and online dispute resolution platforms to
avoid unauthorized access or breaches.

e Keep an eye on cross-border data issues such as data localization requirements and the
legitimate transfer of personal data outside India.

e Stop the use of personal data revealed during arbitration from being used for purposes unrelated
to the dispute.

e Give procedural directions on the retention, storage, and deletion of data after the conclusion
of the proceedings or the enforcement of the award.

Conclusion

In the information era, which basically means having an economic asset and a legal data source at the
same time, calls for dispute resolution methods to be flexible, expert-driven, and efficient. Thus,
arbitration would be a sensible option as it offers a blend of technical expertise, confidentiality,
quickness, and international enforceability in the field of data privacy disputes. Even though public
policy and statutory compliance are still problematic, they can be solved through skilled legal drafting
and institutional innovation.
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